GENERAL SERVICES ADMINISTRATION
PUBLIC BUILDINGS SERVICE

LEASE AMENDMENT No. 4
LEASE AMENDMENT

TO LEASE NO. GS-09B-LCA03048

IADDRESS OF PREMISES: PDN Number: N/A
113 Harbor Way
Santa Barbara, CA 93109-2344

THIS AMENDMENT is made and entered into between:

SANTA BARBARA, CITY OF

whose address is: 735 Anacapa Street
Santa Barbara, CA 93101-2203

hereinafter called the Lessor, and the UNITED STATES OF AMERICA, hereinafter called the Government:
WHEREAS, the parties hereto desire to amend the Lease to add and exercise a renewal option.
Now, therefore, the parties for the consideration hereinafter mentioned agree that the Lease is amended, effective upon
execution by the Government, as follows:
A. This Lease is renewed for a term of 60 Months, 06/01/2026 to 05/31/2031 (the “Renewal Term”).

B. The Government shall pay the Lessor annual rent during the Renewal Term, payable in monthly installments in
arrears, at the following rates:

Rent Type Annual Amount
Total Annual Rent $18,060.00

This Lease Amendment contains 2 pages.

All other terms and conditions of the lease shall remain in force and effect.
IN WITNESS WHEREOF, the parties subscribed their names as of the below date.

FOR THE LESSOR: i P FOR THE GOVERNMENT:
,‘/'/
s A
Signature: = é/ 7 Signature:
Name: Mike Wiltshire Name:
Title: Waterfront Director Title: Lease Contracting Officer
GSA, Public Buildings Service
Entity: City of Santa Barbara
Date: 2/6/2024 Date:

WITNESSED FOR THE LESSOR BY:
Signature: Cesarn Baisa

Name: Cesar Barrios
Title: Waterfront Business Manager
Date: 2/6/2024
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C. The clauses contained in the attachment “Additional FAR and GSAR Clauses for Lease Renewals” are hereby
attached to and incorporated into the Lease.

INITIALS: W &

LESSOR GOV'T
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ADDITIONAL FAR AND GSAR CLAUSES FOR LEASE RENEWAL

The following clauses are hereby incorporated into the Lease and replace any prior versions of these clauses contained
in the Lease or its attachments:

1)

52.204-25 Prohibition on Contracting for Certain Telecommunications and Video Surveillance

Services or Equipment (Nov 2021)

2)

3)

This clause is incorporated by reference.

52.204-27 Prohibition on a ByteDance Covered Application (Jun 2023)

This clause is incorporated by reference.

52.204-30 Federal Acquisition Supply Chain Security Act Orders - Prohibition (Dec 2023)
(a) Definitions. As used in this clause—

Covered article, as defined in 41 U.S.C. 4713(k), means—

(1) Information technology, as defined in 40 U.S.C. 11101, including cloud computing services of all
types;

(2) Telecommunications equipment or telecommunications service, as those terms are defined in
section 3 of the Communications Act of 1934 (47 U.S.C. 153);

(3) The processing of information on a Federal or non-Federal information system, subject to the
requirements of the Controlled Unclassified Information program (see 32 CER part 2002); or

(4) Hardware, systems, devices, software, or services that include embedded or incidental information
technology.

FASCSA order means any of the following orders issued under the Federal Acquisition Supply Chain Security
Act (FASCSA) requiring the removal of covered articles from executive agency information systems or the
exclusion of one or more named sources or named covered articles from executive

agency procurement actions, as described in 41 CFR 201-1.303(d) and (e):

(1) The Secretary of Homeland Security may issue FASCSA orders applicable to civilian agencies, to
the extent not covered by paragraph (2) or (3) of this definition. This type of FASCSA order may be
referred to as a Department of Homeland Security (DHS) FASCSA order.

(2) The Secretary of Defense may issue FASCSA orders applicable to the Department of Defense
(DoD) and national security systems other than sensitive compartmented information systems. This
type of FASCSA order may be referred to as a DoD FASCSA order.

(3) The Director of National Intelligence (DNI) may issue FASCSA orders applicable to the intelligence
community and sensitive compartmented information systems, to the extent not covered by

paragraph (2) of this definition. This type of FASCSA order may be referred to as a DNI FASCSA
order.

Intelligence community, as defined by 50 U.S.C. 3003(4), means the following—
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(1) The Office of the Director of National Intelligence;
(2) The Central Intelligence Agency;

(3) The National Security Agency;

(4) The Defense Intelligence Agency;

(5) The National Geospatial-Intelligence Agency;

(6) The National Reconnaissance Office;

(7) Other offices within the Department of Defense for the collection of specialized national intelligence
through reconnaissance programs;

(8) The intelligence elements of the Army, the Navy, the Air Force, the Marine Corps, the Coast Guard,
the Federal Bureau of Investigation, the Drug Enforcement Administration, and the Department of
Energy;

(9) The Bureau of Intelligence and Research of the Department of State;
(10) The Office of Intelligence and Analysis of the Department of the Treasury;
(11) The Office of Intelligence and Analysis of the Department of Homeland Security; or

(12) Such other elements of any department or agency as may be designated by the President, or
designated jointly by the Director of National Intelligence and the head of the department or agency
concerned, as an element of the intelligence community.

National security system, as defined in 44 U.S.C. 3552, means any information system (including any
telecommunications system) used or operated by an agency or by a contractor of an agency, or other
organization on behalf of an agency—

(1) The function, operation, or use of which involves intelligence activities; involves cryptologic activities
related to national security; involves command and control of military forces; involves equipment
that is an integral part of a weapon or weapons system; or is critical to the direct fulfillment of
military or intelligence missions, but does not include a system that is to be used for routine
administrative and business applications (including payroll, finance, logistics, and personnel
management applications); or

(2) Is protected at all times by procedures established for information that have been specifically
authorized under criteria established by an Executive order or an Act of Congress to be kept
classified in the interest of national defense or foreign policy.

Reasonable inquiry means an inquiry designed to uncover any information in the entity's possession about the
identity of any covered articles, or any products or services produced or provided by a source. This applies
when the covered article or the source is subject to an applicable FASCSA order. A reasonable inquiry
excludes the need to include an internal or third-party audit.

Sensitive compartmented information means classified information concerning or derived from intelligence
sources, methods, or analytical processes, which is required to be handled within formal access control
systems established by the Director of National Intelligence.

LESSOR: WGOVERNMENT: FAR and GSAR Clauses for Lease Renewals
(DEC 2023)
Page 2


https://www.govinfo.gov/link/uscode/44/3552

Sensitive compartmented information system means a national security system authorized to process or store
sensitive compartmented information.

Source means a non-Federal supplier, or potential supplier, of products or services, at any tier.
(b) Prohibition.

(1) Unless an applicable waiver has been issued by the issuing official, Contractors shall not provide or
use as part of the performance of the contract any covered article, or any products or services
produced or provided by a source, if the covered article or the source is prohibited by an applicable
FASCSA orders as follows:

(i) For solicitations and contracts awarded by a Department of Defense contracting office, DoD
FASCSA orders apply.

(i) For all other solicitations and contracts DHS FASCSA orders apply.

(2) The Contractor shall search for the phrase “FASCSA order” in the System for Award Management
(SAM) at htips.//www.sam.gov to locate applicable FASCSA orders identified in paragraph (b)(1).

(3) The Government may identify in the solicitation additional FASCSA orders that are not in SAM,
which are effective and apply to the solicitation and resultant contract.

(4) A FASCSA order issued after the date of solicitation applies to this contract only if added by an

amendment to the solicitation or modification to the contract (see FAR 4.2304(c)). However, see
paragraph (c) of this clause.

®)

(i) If the contractor wishes to ask for a waiver of the requirements of a new FASCSA order
being applied through modification, then the Contractor shall disclose the following:

(A) Name of the product or service provided to the Government;
(B) Name of the covered article or source subject to a FASCSA order;

(C) If applicable, name of the vendor, including the Commercial and Government Entity
code and unique entity identifier (if known), that supplied or supplies the covered article
or the product or service to the Offeror;

(D) Brand;

(E) Model number (original equipment manufacturer number, manufacturer part number, or
wholesaler number);

(F) Item description;

(G) Reason why the applicable covered article or the product or service is being provided or
used;

(i) Executive agency review of disclosures. The contracting officer will review disclosures
provided in paragraph (b)(5)(i) to determine if any waiver is warranted. A contracting
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officer may choose not to pursue a waiver for covered articles or sources otherwise covered
by a FASCSA order and to instead pursue other appropriate action.

(c) Notice and reporting requirement.

(1)

)

®)

(4)

During contract performance, the Contractor shall review SAM.gov at least once every three
months, or as advised by the Contracting Officer, to check for covered articles subject to FASCSA
order(s), or for products or services produced by a source subject to FASCSA order(s) not currently
identified under paragraph (b) of this clause.

If the Contractor identifies a new FASCSA order(s) that could impact their supply chain, then the
Contractor shall conduct a reasonable inquiry to identify whether a covered article or product or
service produced or provided by a source subject to the FASCSA order(s) was provided to the
Government or used during contract performance.

(i) The Contractor shall submit a report to the contracting office as identified in paragraph
(c)(3)(ii) of this clause, if the Contractor identifies, including through any notification by a
subcontractor at any tier, that a covered article or product or service produced or provided
by a source was provided to the Government or used during contract performance and is
subject to a FASCSA order(s) identified in paragraph (b) of this clause, or a new FASCSA
order identified in paragraph (c)(2) of this clause. For indefinite delivery contracts, the
Contractor shall report to both the contracting office for the indefinite delivery contract and
the contracting office for any affected order.

(ii) If a report is required to be submitted to a contracting office under (c)(3)(i) of this clause, the
Contractor shall submit the report as follows:

(A) If a Department of Defense contracting office, the Contractor shall report to the website
at https.//dibnet.dod.mil.

(B) For all other contracting offices, the Contractor shall report to the Contracting Officer.

The Contractor shall report the following information for each covered article or each product or
service produced or provided by a source, where the covered article or source is subject to a
FASCSA order, pursuant to paragraph (c)(3)(i) of this clause:

(i) Within 3 business days from the date of such identification or notification:
(A) Contract number;
(B) Order number(s), if applicable;

(C) Name of the product or service provided to the Government or used during
performance of the contract;

(D) Name of the covered article or source subject to a FASCSA order;

(E) If applicable, name of the vendor, including the Commercial and Government Entity
code and unique entity identifier (if known), that supplied the covered article or the
product or service to the Contractor;
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(F) Brand;

(G) Model number (original equipment manufacturer number, manufacturer part number, or
wholesaler number);

(H) ltem description; and

() Any readily available information about mitigation actions undertaken or recommended.
(ii) Within 10 business days of submitting the information in paragraph (c)(4)(i) of this clause:

(A) Any further available information about mitigation actions undertaken or recommended.

(B) In addition, the Contractor shall describe the efforts it undertook to prevent submission
or use of the covered article or the product or service produced or provided by a source
subject to an applicable FASCSA order, and any additional efforts that will be
incorporated to prevent future submission or use of the covered article or the product or
service produced or provided by a source that is subject to an applicable FASCSA
order.

(d) Removal. For Federal Supply Schedules, Governmentwide acquisition contracts, multi-agency contracts or
any other procurement instrument intended for use by multiple agencies, upon notification from
the Contracting Officer, during the performance of the contract, the Contractor shall promptly make any
necessary changes or modifications to remove any product or service produced or provided by a source that
is subject to an applicable FASCSA order.

(e) Subcontracts.

(1) The Contractor shall insert the substance of this clause, including this paragraph (e) and excluding
paragraph (c)(1) of this clause, in all subcontracts and other contractual instruments, including
subcontracts for the acquisition of commercial products and commercial services.

(2) The Government may identify in the solicitation additional FASCSA orders that are not in SAM,
which are effective and apply to the contract and any subcontracts and other contractual
instruments under the contract. The Contractor or higher-tier subcontractor shall notify their
subcontractors, and suppliers under other contractual instruments, that the FASCSA orders in
the solicitation that are not in SAM apply to the contract and all subcontracts.

4) 552.270-04 Definitions (Aug 2023) (Deviation)
When a solicitation or contract uses a word or term that is defined in the Federal Acquisition Regulation (FAR) or

General Services Acquisition Manual (GSAM), the word or term has the same meaning as the definition in FAR 2.101,
GSAM 502.101, or GSAM 570.102 in effect at the time the solicitation was issued or lease contract was awarded, unless

(a) The solicitation, amended solicitation, or lease contract provides a different definition (e.g., R100, L100);

(b) An applicable part, subpart, or section of the FAR or GSAM provides a different meaning.

5) 552.270-10 Default by Lessor (Jul 2023) (Deviation)
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Occurrence of the following constitutes default by the Lessor and gives rise to the following rights and remedies of the
Government:

(a) Prior to acceptance of the space. Failure by the Lessor to perform diligently any obligations required for acceptance
of the space or other required improvements within the times specified, other than due to an excusable delay, shall
constitute a default by the Lessor. Subject to provision of notice of default to the Lessor, and provision of a reasonable
opportunity for the Lessor to cure its default, the Government may, in its sole discretion, terminate the lease on account
of the Lessor's default.

(b) After acceptance of the space. Failure by the Lessor to perform any service, to provide any item, or satisfy any
requirement of this lease, other than due to an excusable delay, constitutes a default by the Lessor. Subject to provision
of notice of default to the Lessor, and provision of a reasonable opportunity for the Lessor to cure its default, the
Government may, in its sole discretion, take one or more of the following actions:
(1) Perform the service, provide the item, or obtain satisfaction of the requirement by its own employees or
contractors. If the Government elects to take such action, the Government may deduct from rental payments its
costs, including administrative costs, incurred in connection with taking the action;
(2) Reduce the rent by an amount reasonably calculated to approximate the cost or value of the service not
performed, item not provided, or requirement not satisfied, such reduction effective as of the date of the
commencement of the default condition. If default renders the leased premises untenable, the reduction of rent
may be calculated as the pro-rated portion of the monthly rent represented by all such days the leased premises
is untenantable;
(3) Terminate the lease if:
(i) The Lessor's default persists notwithstanding provision of notice and reasonable opportunity to cure
by the Government, or
(i) The Lessor fails to take such actions as are necessary to prevent the recurrence of default
conditions, and such conditions substantially impair the safe and healthful occupancy of the premises,
or render the premises unusable for its intended purposes.

(c) Damages. The Lessor and the Lessor sureties, if any, are jointly and severally liable for any damages to the
Government resulting from default or termination, as provided in this clause.
(1) Damages include all costs associated with the replacement lease(s), which include but are not limited to the
following: the Government’s aggregate rent, estimated real estate taxes, operating costs, administrative costs,
or other reprocurement costs.
(2) If the Government procures replacement premises for a term (including all option terms) in excess of this
lease term, the Lessor is not liable for excess Government rent or adjustments during such excess lease term.
(3) Damages to which the Government is entitled to under this clause are due and payable thirty (30) days
following the date the Lessor receives notice from the Contracting Officer specifying such damages.

(d) Excusable delays.
(1) The Government shall not terminate this lease under this clause nor charge the Lessor with damages under
this clause, if:
(i) the delay in substantially completing any work or performing any services arises from excusable
delays, and
(i) the Lessor, within ten (10) days from the beginning of any such delay (unless extended in writing by
the Contracting Officer) provides notice to the Contracting Officer of the causes of delay.
(2) The Contracting Officer shall ascertain the facts and the extent of delay. If the facts warrant, the Contracting
Officer shall extend the delivery date commensurate with the delay at no additional costs to the Government. A
time extension is the sole remedy of the Lessor.

(e) No deduction from rent, termination of lease, or any other action pursuant to this clause will constitute a default by
the Government under this lease.

(f) The rights and remedies specified in this clause are in addition to any and all remedies to which the Government may
be entitled as a matter of law.

6) 552.270-20 Payment (Aug 2023) (Deviation)
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(a) When space is offered and accepted, ANSI/BOMA Occupant Area (ABOA) square footage delivered will be
confirmed by either:

(1) The Government’'s measurement of plans submitted by the successful offeror as approved by the
Government, and an inspection of the space to verify that the delivered space conforms with such plans; or

(2) A mutual on-site measurement of the space if the Contracting Officer determines it necessary.
(b) The Government will not pay for space in excess of the amount of ABOA square footage stated in the lease.

(c) If the amount of ABOA square footage delivered is less than the amount agreed to in the lease, the lease will
be modified to reflect the amount of ABOA space delivered and the annual rental will be adjusted as follows:

ABOA square feet not delivered multiplied by one plus the common area factor (CAF), multiplied by the rate per rentable
square foot (RSF). That is:

(1 + CAF) x Rate per RSF = Reduction 1n

Annual Rent

(d) Common Area Factor (CAF). The CAF is expressed as a percentage of the difference between the amount of
rentable square feet (SF) and ABOA SF, divided by the ABOA SF. For example 11,500 RSF and 10,000 ABOA SF wiill
have a CAF of 15% (11,500 RSF-10,000 ABOA SF)/10,000 ABOA SF.

(e) Rentable Square Footage (RSF). The RSF is calculated using the following formula for each type of space (e.g.,
office, warehouse, etc.) included in the premises: ABOA SF of Space x (1 + CAF) = RSF.
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