OFFICE OF THE DISTRICT ATTORNEY

CoOUNTY OF VENTURA, STATE OF CALIFORNIA

Erixk NASARENKO
District Attorney

October 7, 2024

Board of Parole Hearings, En Banc
1515 K Street, Suite 550
Sacramento, CA 95814

Sent via email to BPHEXE.BRDMEETING@cdcr.ca.gov

Re: Reconsideration Request of Parole Grant for inmate Andrew Luster,
197187

Dear Commissioners:

This letter is submitted to respectfully request recission of the August
8, 2024, decision finding inmate Andrew Stuart Luster suitable for parole.
The parole grant was rashly made and improvident because the inmate
continues to pose an unreasonabile risk to the public, and because the
panel’s decision contained significant errors of fact under Penal Code
Section 3041(b.)

Each of the inmate's three victims were drugged into
unconsciousness and sexually assaulted by the inmate. Each victim is
strongly opposed to the inmate's release and believes the current record
has sufficiently demonstrated the inmate remains an unreasonable risk to
public safety and is not suitable for a parole grant.

At the August 8, 2024, parole hearing, the commissioners ignored
consistent, blatant misrepresentations the inmate made about his crimes
immediately before and during the hearing. The commissioners failed to
prepare questions based on these misrepresentations and demonstrated
through their questioning they were ill-prepared to investigate the inmate’s
lack of understanding and insight into the factors that led to his 86 felony
convictions. These convictions include poisoning, rape, sodomy, and oral
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object. All of the conviction offenses alleged the victims were either
unconscious or unable to resist because of an anesthetic at the time of

the offenses.

Months later, the inmate was forcibly captured and returned to U.S.
soil. During his unlawful flight, the inmate’s taunting alias was “David
Carrera,” meaning David “on the run.”

At his residence in Mexico, the inmate left behind a hit list that
included victims, investigating detectives, both trial prosecutors, and the
trial judge.

The trial judge believed the inmate was so dangerous that he
sentenced the inmate, in absentia, to a determinate term of 124 years.
The judge intentionally imposed a sentence that ensured the public would
forever be protected from the inmate. Years later, after he had been
captured and incarcerated, a different judge, who was not present for
the trial, resentenced the inmate to 50 years. Because Proposition 57 did
not clearly define what constituted a “violent crime,” and because the
inmate’s offenses were not explicitly listed as “violent” under Penal Code
Section 667.5, the inmate became eligible for parole.

B. Insufficient Examination of the Inmate’s Persistent Dishonesty about the
Facts of the Conviction Offenses

It is evident upon review of the above facts that the two
commissioners who conducted the hearing, Miranda Neal and Troy Taira,
disregarded these facts at the hearing. They did not address, or
adequately consider, the inmate’s present description of his crimes, which
were in stark contrast to the official record. The commissioners allowed the
inmate to describe, unchallenged, his crimes and his victims in a manner
completely inconsistent with the circumstances of the commitment
offenses. The commissioners failed to have the inmate acknowledge or
explain these significant inconsistencies. Instead, they allowed him,
unchallenged, to accept “responsibility” for a fabricated version of
events.
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The commissioners allowed the inmate to describe his sex offenses as
though they were technical offenses committed amongst consenting
adults. They allowed him to describe his rape and assault of Tonja as
having occurred during a drug-fueled, day-long marathon of mutual
sexual activity. They allowed the inmate to make this claim unchallenged,
despite the official record, which established he drugged and raped Tonja
hours after first meeting her. During his prior hearing, on December 21,
2022, the inmate admitted that he drugged and raped Tonja the first time
he met her and offered her a drink in his residence. The commissioners
were nevertheless apathetic regarding the inmate’s demonstrably false
claims surrounding his drugging, raping, and recording of Tonja.

The commissioners likewise allowed the inmate to make an identical
claim about [l despite the official record directly contradicting his
claim. In the presence of both victims, the commissioners allowed the
inmate to describe, unchallenged, fantasy versions of his offenses against
Tonja and [ 'n response to this failure, these victims feel discouraged,
unheard, and discarded by a parole process which, in their view, eagerly
embraced a convicted rapist's fantastical version of events at the expense
of their ongoing trauma as survivors of his horrific sexual abuse?.

The commissioners’ questioning was superficial and ineffective in
assessing the inmate's present suitability for parole. The commissioners
were disinterested in confronting the inmate’s lies o them, to the prior
panel which had denied parole less than two years earlier, and to the

The nexus between the inmate’s persistent dishonesty about his
offenses and his threat to public safety cannot be overstated. Because
test scores do not adequately assess the inmate's dishonesty about the
facts of his offenses, they underestimate his actual risk level. The inmate
lied to [l dvring her il on October 16, 2022, and lied to the
three commissioners during his prior parole hearing on December 21, 2022.
These lies were the basis for the Board's denial of parole after they found
the inmate minimized and blamed others, denied aspects of his offenses,
had not gained a full understanding of his behaviors, and made dishonest
statements regarding his crimes.

2 The inmate refused to discuss his drugging and rape convictions involving Carey Doe.
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after which he continued having sex with them. The facts of the inmate’s
convictions establish Tonja and Idid not pass out from long hours
of doing drugs with the inmate. They instead lost consciousness because
the inmate drugged them. The facts further establish Tonja and R
did not have consensual sex with the inmate prior to being raped. The
inmate jumping out of bed and turning off the lights when Tonja
lethargically opened her eyes alone refutes his claim that he was merely
continuing mutual sexual activity. These false claims simultaneously
lessened his culpability while making Tonja and [k ppear culpable
in their own rapes. Instead of crafting questions that explored these lies,
the Commissioners simply accepted the inmate’s descriptions of his
crimes.

(PAGE 161, 10-DAY PACKET, “INSIGHT STATEMENT") Andrew Luster:
During the commission of my crimes, | errantly believed that
because we had been engaged in consensual sex on and off for
hours on those days [while they were fully awake and participating]
that it was alright for me to continue to have sex with them even
though they were now unconscious and unaware.

(Page 42) PRESIDING COMMISSIONER TAIRA: Is there anything about
the, the victims, uh, themselves that would have -- or that would
trigger you to target them specifically¢

ANDREW LUSTER: The only thing that | could say to that point is the
fact that they were there with me. They were attractive and they
were willing to party with me, to be close to me, and to do GHB
with me is why | ended up acting out and, um, uh, abusing and
raping them in that manner. Uh, there's nothing about them other
than the fact that it was a matter of, uh, the situation. They're there,
we're partying, they're -- they're, um, enthusiastic about us being
together and having fun and -- and doing drugs and drinking
alcohol and being intimate. That's what led to me targeting them.

Compounding their error, the Commissioners also prevented
exploration of these deceptions.

(Page 78) DEPUTY DISTRICT ATTORNEY WOLD: Thank you. | would like
to ask the inmate if he is claiming today that, ||z inoly
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Because the inmate's offenses were committed by poisoning his
victims with GHB rather than by physical force, the inmate’s age, and
alleged diminished physical condition, have not reduced his risk of re-
offense.

The inmate told the board his “driving force is to make living
amends to demonstrate through my behavior that I'm a changed
person.” Hearing, page 29. Because his personal journey apparently does
not include any veracity concerning his conviction offenses, the inmate
lacks rehabilitation and remains a threat to public safety.

C. Conclusion

Governor Newsom's recent enactment of Senate Bill 268
demonstrated his desire to protect the public from sex offenders who
present a continued threat to public safety and sexually assaulted
unconscious victims. Consistent with this desire, | respectfully request this
Board rescind the panel's parole grant, which was based on erroneous
facts.

The gravity of the inmate's conviction offenses, when coupled with
his many deceptions about those offenses, demonstrates a lengthier
period of incarceration is required to protect public safety.

| ask you to reconsider this grant of parole.

Sincer

A s

ERIK NASARENKO
District Attorney

EN: tw

By email: parole@gov.ca.gov





